
PART 2 – ELECTIONS
4.2
Holding Accounts and Registries.  The Holding Account(s) for each Party are:

Holding Account Details of Party A:


	Account
	Account number and jurisdiction
	Allowance Type

	(1)
	[•]
	

	(2)
	[•]
	

	(3)
	[•]
	

	(4)
	[•]
	

	(5)
	[•]
	


Holding Account Details of Party B:


	Account
	Account number and jurisdiction
	Allowance Type

	(1)
	[•]
	

	(2)
	[•]
	

	(3)
	[•]
	

	(4)
	[•]
	

	(5)
	[•]
	


9.7
Account Pairs.  
If physical netting of deliveries under Clause 9.7 (Physical Netting of Deliveries) applies, the applicable Account Pair(s) specified for such purposes is as follows:

Party A is (are): 







; and

Party B is (are): 







.

12.1
Excess Emissions Penalty. Excess Emissions Penalty does not apply unless otherwise specified here:

[   ]
Excess Emissions Penalty applies.

If Excess Emissions Penalty applies, sub-paragraph (A) of the definition of EEP Amount shall apply and sub-paragraph (B) of the definition of EEP Amount shall not apply unless specified below:
[   ]
sub-paragraph (B) of the definition of EEP Amount applies.
Schedule 1
Delivery Banking Day. The Receiving Party's Delivery Banking Day jurisdiction applicable to:

Party A is 




, and

Party B is 




.

The Delivery Party's Delivery Banking Day jurisdiction applicable to:

Party A is 




, and

Party B is 




.]
PART 3 – TRANSITIONAL PROVISIONS

Part 3 (Transitional Provisions) of this System Schedule shall apply to those EU ETS Transactions which specify a Delivery Date in the Second Validity Period. 
(1) Prior to the occurrence of the Migration Event, Transfer of EUAs for the purposes of the EU ETS shall be carried out between Holding Accounts in Member State Registries only. Therefore, if a Party wishes to specify Holding Accounts and/or Registries in Part 2 (Elections) of this System Schedule or in a Confirmation to a Transaction for the purposes of the Transferring of EUAs, it may specify either:

(i) Holding Accounts in Member State Registries; or

(ii) Member State Registries only.

Following the Migration Event Period, Transfer of EUAs for the purposes of the EU ETS shall be carried out between Holding Accounts established in the Union Registry. For the avoidance of doubt, Transfer of AEUAs for the purposes of the EU ETS shall only be carried out between Holding Accounts established in the Union Registry.

(2)
Where a Party has specified Holding Accounts pursuant to (1) above for the purposes of the Transfer of EUAs, then:
(iii) Notwithstanding Clause 6.6 (Effecting Transfers), with respect to an EU ETS Transaction where the Delivery Date falls on any day between the date of the first occurrence of the Migration Event and the date that is thirty (30) calendar days following the end of the Migration Event Period inclusive, each Party agrees that it will use all reasonable endeavours to ensure it has a Holding Account validly registered in the Union Registry by no later than the end of the Registry Transition Period. Thereafter:
(a)
the Holding Account opened by the Receiving Party in the Union Registry shall be deemed an accepted additional Holding Account for that Party for the purposes of Clause 6.5(a) (Effecting Transfers); and
(b)
to the extent that the Delivering Party has specified a Holding Account in a Member State Registry, the Holding Account opened in the Union Registry shall thereafter be deemed an accepted additional Delivering Party's Holding Account for the purposes of Clause 6.5(b) (Effecting Transfers).
(iv) Where a Delivery Date for the EU ETS Transaction falls on any day between the first occurrence of the Migration Event and the final day of the Registry Transition Period inclusive, the Transfer and acceptance obligations of both Parties which would otherwise be required to be performed on the Delivery Date will be postponed and will not be required to be performed until the day that is five (5) Delivery Banking Days after the final day of the Registry Transition Period, whereupon such date will be deemed to be the new Delivery Date for such Transaction;

(v) Where a Party (Party X) has failed to open a Holding Account in the Union Registry on or prior to the Delivery Date then, subject to sub-clause (iv) below, Party X will be deemed to have failed to perform its obligation under sub-clause (i) above. Such failure shall not constitute an Event of Default in respect of Party X, but the other party (Party Y) may by written notice to Party X rely on the provisions of Clause 12.1 (Failure to Transfer) (where Party X is the Delivering Party) or the provisions of Clause 12.2 (Failure to Accept) (where Party X is the Receiving Party); and
(vi) If following notification from Party Y under sub-clause (iii) above, Party X provides evidence satisfactory to Party Y of its satisfaction of its obligation under sub-clause (i) above within one (1) Delivery Banking Day following receipt of the abovementioned notification, the provisions of sub-clause (iii) above shall not apply and instead it will be deemed that a Force Majeure had occurred on the Delivery Date and Party X shall be obliged to use all reasonable endeavours to overcome the Force Majeure. It will not be unreasonable for Party Y to reject Party X's evidence where Party X has been refused a Holding Account by a National Administrator or where Party X cannot demonstrate that it has been unsuccessful in opening a Holding Account in the Union Registry with each of the National Administrators for the Member State Registries specified in the Confirmation for the relevant Transaction or where no such Registries are specified in the Confirmation, in Part 2 (Elections) of the System Schedule. 
(2) The new Clause 5.3.4(a) (No Encumbrances) found in Part 1(e) (The European Union Emissions Trading System) of this System Schedule shall be amended to replace the reference to "Article 37 of the Registries Regulation" with a reference to "Article 32(b) of the Registries Regulation".
(3) The following defined terms shall apply in relation to EU ETS Transactions notwithstanding any other provision to the contrary in this Agreement. In the context of such EU ETS Transactions, and in the event of any conflict between the following provisions and any other provisions of this System Schedule, these provisions shall prevail:

(vii) The amendment in Part 1(b) (The European Union Emissions Trading System) of this System Schedule shall not apply prior to the occurrence of the Migration Event;

(viii) The definitions of "CER" and "ERU" shall be replaced with, respectively, the following definitions:

"Certified Emissions Reduction" or "CER" means a Certified Emission Reduction as defined in the Directive that may be used for determining compliance with emissions limitation commitments pursuant to and in accordance with the EU ETS and that has not been used previously in accordance with Article 11a of the Directive by an Operator or Aircraft Operator towards meeting such emissions limitation commitments.
"Emission Reduction Unit" or "ERU" means an Emission Reduction Unit as defined in the Directive that may be used for determining compliance with emissions limitation commitments pursuant to and in accordance with the EU ETS and that has not been used previously in accordance with Article 11a of the Directive by an Operator or Aircraft Operator towards meeting such emissions limitation commitments.
(ix) Clause 4.2(d) (Holding Accounts and Registries) shall apply following the later of the end of the Migration Event Period or the 30th June 2012;

(x) "Long Stop Date" shall have the meaning given in the form of the Emissions Trading Master Agreement for the EU Scheme (Version 3.0 of 2008) published by IETA (the "ETMA v 3.0"), save that reference therein to End of Phase Reconciliation Deadline will read Validity Period Reconciliation Deadline;

(xi) “Registries Regulation” means the Commission Regulation (EU) No. 920/2010 for a standardised and secured system of registries pursuant to Directive 2003/87/EC of the European Parliament and of the Council and Decision 280/2004/EC of the European Parliament and of the Council, as amended by Commission Regulation (EU) No. 1193/2011 and as may be amended from time to time;

(xii) The reference to “Article 7” in the definition of National Administrator shall read “Article 6”;

(xiii) "Suspension Event" shall have the following definition:  A Suspension Event occurs when, on any date, a Party to the Agreement is unable to perform its Transfer or acceptance obligations under and in accordance with an EU ETS Transaction through a Relevant Registry as a result of the application of any of the following:
(a)
an absence of ITL-Registry Operation; 

(b)
the occurrence of an Administrator Event; or
(c)
in respect of the Delivering Party only, the occurrence of a Minimum 
Holding Event.
(xiv) New defined terms will be included in Schedule 1 of the Master Agreement as follows:

"Migration Event" means the event following which Member State Registries and the Union Registry are suspended for (i) the purposes of the 'data migration process', whereby all necessary data (currently held in Member State Registries) are migrated to ensure that the Union Registry can hold and manage EU Allowances and (ii) the 'decoupling process', whereby distinct units of EU Allowances (that are not units issued under the Kyoto Protocol) are created following detagging of existing EU Allowances (that are units issued under the Kyoto Protocol). For the avoidance of doubt, it is not essential for a Migration Event that the process relating to the establishment of a consolidated system of Member State Registries, including the consolidation of external communication lines, information technology infrastructure etc. should occur.
"Migration Event Period" means the period immediately following the occurrence of a Migration Event during which the Member State Registries and the Union Registry are suspended and which period ends when access to the Union Registry is no longer suspended.
"Minimum Holding Event" means the rejection by the EUTL of a proposed Transfer by the Delivering Party from the Relevant Registry due to the total number of Allowances held in the Relevant Registry dropping below a minimum amount determined in accordance with the Registries Regulation.

"Registry Transition Period" means a period of twenty (20) Delivery Banking Days immediately following the date on which both the Migration Event Period has ended and the facility to open a Holding Account in the Union Registry has become available;
(xv) if a Delivery Date for such EU ETS Transaction occurs prior to the occurrence of the Migration Event, the following additional terms shall apply:

"Suspension Event" shall have the meaning given in the ETMA v 3.0, save that the following new sub-paragraphs shall be deemed inserted which reads: 

“; or, (d) the occurrence of an Administrator Event" (save that references therein to "EUTL" shall read "CITL"). 

and the following defined terms from the ETMA v3.0 will be incorporated to give effect to this definition:

"Annex 1 Country", "CITL", "Commitment Period Reserve", "COP/MOP", "Eligibility Criteria", "ITL-Registry Operation" and "Long Stop Date".

PART 4 – OTHER PROVISIONS

IN WITNESS whereof the Parties have duly executed and delivered this Scheme Schedule on the respective dates set out below with effect from the later of the dates set out below.

      ……………………………………………

      ……………………………………………
                        (Party A)

                          (Party B)

By: ……………………………………………

By: ……………………………………………
Name:

Name:

Title:

Title:

Date:

  Date:










� Parties are advised not to specify Delivery Dates for AEUAs prior to the occurrence of the Migration Event.
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